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Dear Mr. Sawyer:

On February 8, 2005, Ms. Peggy Har ris of the Department of Toxic Substances Control
sent Me. Michael Dorsey of the California Certified Unified Program Age ncy (CUPA)
Forum a letter clarify ing the universal waste inspection juri sdictions of CUPAs and the
Department of Toxic Substances Control (DTSC), Specifically, the letter identified
DTSC as the agency responsible for inspecting handlers of universal waste who acce pt
universal wastes from other businesses, and CUPAs as responsible tor inspecti ng
universal waste generators. However, some CUPAs have recently expressed confusion
regarding who is responsible for certain hand lers , particularly non-SB 20/50 e-waste
recyclers (those that do not part icipate in the Cal ifornia Integrated Waste Management
Board 's Covered Electronic Waste Program) and comp laints against SB 20/50 and non
SB 20/50 offsite handlers of universal waste,

California Code of Regulations , tit le 22, section 66273,10 defines a "universal waste
handler" as a generator of universal waste, or the owner or operator of a faci lity that
receives universal waste from other universal waste handle rs.. The dual application of
the term "handler" has lead to misunderstanding of the regulation of universal wastes,
The statutes estab lishing and modifying the CUPA program's hazardous waste authority
limits that authority to generators of hazardous waste, generators treating hazardou s
waste under a permit by rule, grant of conditional authorizat ion, or grant of conditional
exemption, and businesses handling perchlorate materials. Therefore, offs ite handlers
of universal waste (including those who do not participate in the SB 20/50 program) are
not part of the CUPA's statutorily delegated responsibilities,
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DTSC would also like to clarify that complaints regarding offs ite collectors or recycle rs
of electronic waste , regardless of whether they are participati ng in the SB 20/50
program, are DTSC's responsib ility to investigate. CUPAs shou ld respond to
complaints against universal waste generators, including those who generate (but do
not receive offsite) electronic waste. CUPAs who receive a complaint regarding an
offs ite collector or recycler of electron ic waste should refer the complaint to DTSC using
the Cal/EPA Environmental Complaint Form at
http://www.dtsc .ca.gov/database/CaIEPA ComplainUindex.cfm or by referring the
compla inant directly to the Form .

The table below summarizes which agency has the primary responsibility for
implementing the hazardous waste program for universal waste in a variety of
situations.

Agency with Primary
Scenario Responsibi lity

DTSC CUPA

Generators of universal waste, who do not accept
universal waste (including electronic waste) from X
offsite sources:

Retailers participat ing in a "take-back" program: X
(acceotino universal wastes when selling products)

Universal wastes managed by a maintenance
contractor (for instance, a relamping contractor) --
At the generation site: X
At the contractor's site: X

Destination faci litv - a recvcler or disposal faci lity: X

Dismantlers of universal waste other than electronic X
waste: (for instance, scrap yards removing mercury
switches from vehicles and app liances or mercury
lamps from discarded fixtures)'

Electronic waste co llectors (e.g., offsite collectors) or X
recyclers, regardless of participation in the SB 20/SB
50 program:

Repair personnel generating universal waste: (for X'
instance, TV reoain

http://www.dtsc.ca.gov/database/CalEPA_Complaint/index.cfm
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* Devices such as televisions and monitors become wastes when and where the
decision is made that they wi ll not be reused and will be discarded.

Agency with Prim ary
Scenario Resoons ib ili tv

DTSC CUPA

County or other organization property auction:
Universal wastes generated onsite: X'
Universal wastes generated at other sites: X'
(Eouioment that warks and will be reused is nat waste)

Hausehald hazardous waste facilities accepting
universal wastes under their permit by rule: X

Household hazardous waste fac ilities accepting
universal wastes as a handler: (This would primarily X
be fram cenerators > 100 kQ/month)

Universal wastes placed in an unstaffed co llection box: X'
(Considered qenerated in the box)

Complaints against universal waste generators: X

Complaints against electronic waste collectors (e .g. ,
offs ite collectors) or recyclers, regardless of X
participation in the SB 20/SB 50 orocrarn:

Building owner, occupant, or maintenance contractor X
at the bui lding, or otherwise onsite: (for instance, on a
corporate or educatio nal campus)

Universal waste transoorters: X

Commercial universal waste handlers: (offsite X
co llecto rs and accumulators)
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I hope that th is letter clarifies the issues regarding universal waste inspection
jurisdiction. If you have any further questions, please contact me at (916) 255-3699 or
by email at rhypnaro@dtsc.ca.gov.

Sincerely,

Original signed by Rita Hypnarowski

Rita Hypnarowski, Sr. HSS
Electronic Waste Team Leader
State Oversight and Enforcement Branch
Enforcement and Emergency Response Program

cc: Ms. Yvonne Sanchez
Ass istant Deputy Director
Enforcement and Emergency Response Program
Department of Toxic Substances Control
5796 Corporate Avenue
Cypress, California 90630-4732

Mr. Charles A. McLaughlin, Chief
State Oversight and Enforcement Branch
Enforcement and Emergency Response Program
Department of Toxic Substances Contro l
8800 Cal Center Drive
Sacramento, California 95826-3200

Mr. Andre Algazi, Section Chief
Office of Pollution Prevention and Green Technology
Department of Toxic Substances Control
1001 "I" Street , 11m Floor
P.O. Box 806
Sacramento, California 95812-0806


